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@ — Particle 02 de I’ordonnannce du 02 janvier 1959 précise que « ...seules les lois de finances , dites
rectificatives peuvent en cours de I’année, modifier les dispositions de la loi de finance de I’année.. ».
@_ jean-claud Martinez, Pierre Di Malta, Op. Cit, P 135.
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« Le budget est I’acte par lequel sont prévues et autorisées les recettes et les dépenses annuelles de
I’Etat ou autres services que les lois assujettissent aux méme régles ».

@ —Yahia. Denideni : la pratique du systéme de I’Etat en Algerie, op.cit, p.p.107-130.
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W_ Art. I. Sec.2, CL.5 ( House impeaches ) :" The House of Representatives ... shall have the sole
power of Impeachment.".

@ — Art. 1, Ses.3, C1.6 (' Senate tries ):" The Senate shall have the sole Pawer to try all Impeachments.

When sitting for that Purpose, they shall be on Oath or Affirmation When the president of the United
States is tried, the Chief Justice shall preside; And no Person shall de convicted without the

Concurrence of two-thirds of the Members present.".

® _ Art. I, Sec.3, CL.7:" Judgment in Cases of Impeachment shall not extend further than to removal

from Office, and disqualification to hold and enjoy any Office of honor, Trust, or profit under tge
United States; but the Party convicted shall, nevertheless, be liable and subject to Indictment, Trial,

Judgment, and Punishment, according to Law”.
@ - Art A1, Sec.2, CLI ( Pardons ) : " The President .... Shall have Power to grant Reprieves and
Pardons for offences against the United States, except in Cases of Impeachment " .
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@ _ Art.1l, Ses.4 ( Grounds for ) :" The President, Vice President and all civil Officers of the United
States, shall be removed from Office on Impeachment for and Conviction of, Treason, Bribey, or other
high Crimes and Misdemeanors.".

@ _ Art.111, Sec.| ( Judges hold office during good behaviour ): " The Judges, both of the Supreme and
inferior courts, shall hold their Offices during good Behaviour...".
® _ Art.111, Sec.2, CI.3 (' Trial by jury, except for impeachments ): ' The Trial of all Crimes, except in
Cases of Impeachment, shall be by Jury,...".
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- Gerhardt ,Michael j :the Cinstitutional Limits to Impeachment and Its Alternatives ,(Texas Law
Review, Volume 68,Issue No1. ,1989),p2. (at footnote No.3).
W Ibid.p2..
@ Rommy,Matthew R :the ORIGINS AND Scope of Presidential Impeachment;(University of Utah,
Hinckley Journal of Politics, Vol 2, Nol.,spring 2000),pp67.-72.
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Brown, Wm.Holmes & johnson, Charlles W ; House Practice : A Guide to the Rules, Precedents, and
Procedures of the House ( Washington ; United states Government printing office, , Second
edition,2003
@ _ Story, Joseph, LLD :Commentaries on the Constitution of the United States ; With a preliminary
review of the constitutional History of the colonies and states, before the adoption of the constitution.
In three volumes, (originally published, Boston, Hilliard, Gray and company, 1833, littleton, colorado ;
frd B, Rothman and company, 1991, Vol.2, Ch. X(The Senate), Sec.790 , pp.258 .
®). Yankwich, Leon R ;Impeachment of Civil Officers under the Federal Constitution ;(\Washington
D.C; Georgetown Law Journal, volume 26, no. 4, May 1938) . reproduced in « Impeachement ;
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selected Materials », prepared by the commitee on the judiciary of the U.S House of Representatives,
93rd cong, 1st sess. October 9, 1973,( Washington ; U.S. GPO, 1973).p.691.

@ Story, Joseph : Commentariees on the Constitution of the United States ; op.cit., Vol2, Ch. X (The
Senate ), Sec. 790, pp.258,259.

@_Brown & Johnson : House Practice: A Guide to the Rules. Precedent, and Procedures of the House;

op. Cit, Ch. 27( Impeachment), sec 2,p 589.

®) _ Hind’s Asher C: Hinds’ Precedents of the House of Representatives of the United States,
including references to provisions of the constitution, the laws, and decisions of the United states

Senate. (Washington : United States Government printing office, 1907), Vol 3, Ch. 70(Impeachment

& Trial OF William Blomunt),sec 2316, pp 699-678.
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« Each House may determine the rules of its proceedings , punish hits members for disorderly

behavior, and , with the concurrence of two thirds , expel a member ».

® . Hirsch , Alan: A Gitizen’s Guide to Impeachment, (Washington, DC, Essential Books,
1998).p.11.
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United States Code :published by the Officce of the Revision Counsel of the U.S. House of

Representatives, (Washington):U.S. GPO, 2000 Edition), Title 18( Crimes and Criminal Procedure) ,
Part (crimes), Chapiter 11 (Bribery , Graft, and Conflicts of Interest), Section 201(Bribery of public
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D _ the Constitution of the United States of America; Anaysis and Interpretation, with annotations of
cases decided by the supreme court of the United States to june 29, 1992 : prepared by congressional
research service, library of congress, Senate Document 103 — 6, 103rd congress, 1st sess (Washington,

DC, US. GRO, 1996 Edition, with 3 supplements : 1996, 1998, and 2000) .p,587.
@ _ U,S, House of Representatives, Committed on the judiciary: Constitution] Grounds for
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W . Kinkopf, Neil: the Scope of “High Crimes and Misdemeanors” After the Impeachment of
President Clinton (North Carolina, Duham: Duke University, Law & Contemporary Probleme journal,

Winter/ Spring 2000, Vol.Nol. 1 & 2), pp201.- 221.
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W_y.s.House of Representatives, Committed on the Judiciary : Constitutional Grounds for
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«what , than,is an impeachable offense ? the only honest answer is rhat an impeachment offense is
whatever a majority of the House Representatives considers it to be at a given moment in history;
conviction results from whatever offense or offenses two- thirds of yhe other body (Senate) considers
to be sufficiently serious to require removal of the accused from office ».

ol Juail) (e 23l
—Gerald Ford’s Remarks on the Impeachment of Supreme Court Justice William Douglas, April 15,

1970(Citation: House Floor Speech: Impeach Justice Douglas, Box D29, Gerald R. Congressional
Papers, Geral R. Ford Library. 21.p), p.6.

-Berger, Raoul: " Impeachment for ‘High Crimes and Misdemeanors’ ( southern California Law

Review Volume 44, 1971). Reproduced in Impeachement : selected materials, prepared by the
committee on the judiciary of the U.S. House of Representatives, 93rd cong, 1st Sess, october 9, 1973
( Washington, U.S. GPO, 1973), p. 617.
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(1) - Art, Sec.2, C1.5 (House impeaches) : "The House of Representatives...shall have the sole Power
of Impeachment'.

(2) -Art.1, Sec., C1. 6(Senate tries) : "The Senate shall have the sole Power to try all impeachment .

whan sitting for that Purpose, they shall be on Oath or Affirmation. When the President of the United
States is tried, the Chief Justice shall preside: And no Person shall be convictes without the
Concuurrence of two-thirds of the Members present.”
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- Hind’s Asher C : Hinds’ Precedents of the House of Representatives of the United States,
op.cit., Vol 3, Ch. 72 (The impeachment and trial of Samuel Chase), Sec.2342, pp. 711, 712.

(2) - Johnson, Charles W; House Rules and Manual, constitution, Jefferson’s Manual and

Rules of the House of Representatives of the United States one hundered seventh congress”
(Washington : U.S. GPO, Revised edition, 2001) ,Sec.603.p.308.
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(1) - 1BID, pp.308, 309.

(2) - Brown, Wm.Holmes & johnson, Charlles W ; House Practice : A Guide to the Rules, Precedents,
and Procedures of the House ; op.cit.,pp.587, 588.

(3) —Bazan, Elizabeth B ; Impeachment: A Overview of Constitution Provision, Procedure, and

Practice U.S. library of congress, congressional Research Service ( CRS) Report 98-186 A,
Washington, February 27, 1998) , p.3(at footnote No.7).
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—-U.S. House of Representatives, Committed on the Judiciary; Constitutional Grounds for Presidential

Impeachment: Modern Precedents: Report by Staff of the Impeachment Inquiry. 105th Cong.: 2d Sess.
November 1998.(Washington: U.S. GPO, 1998), pp.. 5-9 (With Appendix 1: Recent American
Impeachment Proceeding).
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—Deschler Lewis; Deschler ‘s Precedents of he United States House of Representatives, including

references to provisions of the constitution and laws, and to decisions of the court ( Washington :U.S.
GPO, 1977), ch.14, Sec.5 (Introduction and Referral of Charges), pp.2030, 2031.&
Sec.15(Impeachment Proceedings against Presdient Nixon), pp.2169,2170.
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—Johnson, Charles W; House Rules and Manual, constitution, Jefferson’s Manual and Rules of the

House of Representatives of the United States one hundered seventh congress, op.cit.,Sec.603, p.3009.
@ power of Impeachment : Congressional Quarterly Guide to the Congress of the United
States(Reproduced in « Impeachment : Selected Materials » ; op.cit.,pp.707,708.

“) _ Hinds : Hinds * Precedents of the House . , op.cit., Vol.3, Ch.79, Sec.2501, pp. 1005, 1006.
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« The power of inquiry- with process to enforce it- is an essential and appropriate auxiliary to the
legislative function, a legislative body cannot legislate wisely or effectively in the absence of
information respecting the conditions which the legislation is intended to affect or chang; and where
the legislative body does not itself possess the requisite information-which not infrequently is true-
recourse must be had to others who do possess it. Experience has information which is volunteered is
not a lways accurate or complete; so some means of compulsion are essential to obtain what is
needed ».

McGrain v. Daugherty, 273 U.S. 135, 174, 175(1927).

W _ United States Code op.cit., Title.2(The Congress), Ch.6(Congressional and Committee
Procedure; Investigations), Sec. 193(Privillege of witnesses).

Available at: http://www.access.gpo.gov/uscode/title2/chapter6-.html

2« Every person who having been summoned as a witness by the authority of either House of
Congress to Congress to give testimony or to produce papers upon any matter under inquiry before
either House, or any joint committee established by a joint or concurrent resolution of the two House
of Congress or any committee of either House of Congress willfully makes default, or who, having
appeared, refuses to answer any questions pertinent to the question under inquiry, shall be deemed
guilty of a misdemeanor, punishable by a fine of not more than 1,000 nor less than 100 and
imprisonment in a common jail for not less than one month nor more than twelve months ».

[268]



http://www.access.gpo.gov/uscode/title2/chapter6-.html

als Lol it 5 @iy e 4l 4t Gl Lo liaaly gl aaall (gag S Al

aled Jsiall e adiay (e S Gapeing cdgd Gaaadll (Gia S g sumsally Abiall @y A1SY) e el

Olalll o3a 4l Lo padi (e aiiar (e ) aalgill oYM jpuzmally Luens) 4S5 ey Gabail) (sl
M), i alial are f 2k} dagiy sl alaf liad) AaSlaall ccilaglan 5f (3565 (1a

Al Lo i gl ¢ pupa KU Aaalil) gaaall (el (saal alel dtalgd eVY) aalall () xie

Taghy aSlaall bl Lilia anlialiey il alayl UM Las GuppdsSU oy cadjsms 058 35 (g

colall 138 8 Loy Tl i Adhal dabe ol Clghad SO @l (b cpunisSl Bl ) s

@) s

el Wajlil w AHte Aad o ¢unisSl oudaae aal 8 e el RS Baalll o ]

dae Olal e Baei sl Al Aaad & ) cQuiel) Lalae syray G Sl dpse JIE e
dpasill ey lgilacl Aulel J (e ade Balans Wise 05 L8 gopia el Guril)
Y ady e gl ¢ paanlly Ly 480S5 any Lealal Jiall apell (g il ol aiial (00 Allaly
alll Gl Llanl) pae ) cad Gl (g @ paumsall Aball 85 058 e ) oo
Dliia) Leghy aieSlaal sluadl)l ) (ALY (e ol il Lo gl (35 e A3)sms Lol 3yg

AL JalSs 4 laill 4l i Al Galaall ) @l s Aialll G Wany ¢ ayaisS)

S la) Layms ape o Ll bl slonel pledl Alabu mpen U8 Gajai oSl Jsia o) (a1 il =)
Al g Y Ly S5 Aalal) Glpud) 8 clld (o 2l cpSlaall lal Gl e Tl agilinliog ¢cpuii oS Aila)
Caginall Artacall llalul) (ge Cimaal Gy alaVl Alps LA5 die culS Adabul) @l ool aidaa Fusjla
conprsSll e

Certification of Failure )194 s5all ¢ ualal) Juadll ¢ 380 G ¢ Gl el chaniall LY 3500t i)
b Lol b els a6 (to testify or produce ; grand jury action

« Whenever a withess summoned as mentioned in section 192 of this title fails to appear to testify or
fails toproduce any books, papers, records, or documents, as required, or whenever any whtness so
summoned refuses to answer any question pertinent to the subject under inquiry before either House,
or any joint committee established by a joint or concurrent resolution of the two Houses of Congress,
or any commuttee or subcommittee of either House while Congress is in session or when Ciongress is
not in session, a statement of fact constituting such failure is reported to and filed with the President of
the Senate or the Speaker of the House, it shall be the duty of the said President of the Senate or
Speaker of the House, as the case may be, to certify, and he shall so certify, the statement of facts a
foresaid under the seal of the Senate or House, as the case may be, to the appropriate United States

attorney, whose duty it shall be to bring the matter before the grand jury for its action ».2[ US.C.8194 ]
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- Rosenderg, Morton ; Investigative Oversight : An Introduction to the Law, Practice and Procedure of
Congressional Inquiry ( library of congress: CRS Report. Number 95-464 A, April 7, 1995), p.13

@ —Kaiser, Frederick M ; Congressional Oversight , op.cit., p.2.
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O~ Fisher, Louis ; Congressional Access to Information : Using Legislative Will and Leverage ;
Op.cit., pp.323, et seq.
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Harvard University Press, 1974), pp.1, 2.
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« However, neither the doctrine of separation of power, nor the need for confidentiality of high-level

communication, without more, can sustain an absolute, unqualified Presidential privilege of immunity
from judicial process under all circumstances ».

— United States v. Nixon, 418 U.S. 683, 706 (1974).
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The powers of the Algerian Parliament and the US Congress in formulating legislative
policies

This research: “The powers of the Algerian Parliament and the US Congress in
formulating legislative policies” is based on a comparison between the path of the legislative
authority in Algeria since independence, and its powers ranged between narrowing and
expanding according to the different constitutional stages that Algeria has known. In this
study, we also address the extent of the legislative authority’s contribution, through the
legislative and oversight mechanisms, in drawing the state’s legislative directions. This
comparison was made in parallel with the American constitutional system, whereby the
powers granted to the US Congress were examined as it contributes to drawing the legislative
direction in the United States of America.

This research reveals the weakness of the oversight tools of the Algerian Parliament and
the lack of legal sanction resulting from some of these tools, in addition to the government's
superiority in submitting draft laws and restricting proposals of laws submitted by MPs. In
addition, the powers of the Algerian parliament carry actual contradictions that show that
there are restrictions that parliament cannot overcome in its relations with the executive
authority. This is what actually hinders the issue of the legislative authority’s contribution to
drawing the state’s legislative policies. On the contrary, we find that the constitutional system
in the United States of America has many aspects of cooperation and oversight between the
legislative authority and the executive authority. The goal of this mutual oversight is to ensure
that neither of the two authorities exceeds the position assigned to it by the constitution, in a
way that guarantees the functioning and permanence of state institutions on the one hand, and
the efficacy of legislative policy that responds to the desires and aspirations of the people on
the other hand, and this really exists in the American constitutional system.
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